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An Introduction to Arbitration 
(General) 

 
Purpose:   To use an outside arbitrator to assist the affected parties to resolve their differences by hearing from them 
and making a final and binding decision for them. 
 
What is Arbitration:   Arbitration is one method of resolving disputes.  An arbitrator, under the Alberta Arbitration Act, is 
acting like a private judge for the parties.  The parties get to choose their arbitrator or panel and all matters remain private, 
rather than being public as in a trial.  The arbitrator will provide a written decision which is binding on both parties.  The 
arbitrator can interpret the Act, bylaws and contracts and can give directions to the parties to do or stop doing something 
and can award damages and interest, if required.  If one party does not comply with the arbitrator’s directions and decision, 
the other party can file the written decision in the Court of Queen’s Bench and the written decision or order of the arbitrator 
is then enforceable just like a judge’s decision.     
 
Role of the Arbitrator:   The arbitrator is independent, impartial, professionally trained and experienced in this type of work.  
The arbitrator oversees the process, chairs the hearing, makes the decision on the issues and writes a decision.   
 
Role of the Parties: To present their cases before the arbitrator, either alone or through a representative.  To identify 
the matters/issues/questions the arbitrator is to decide.  To prepare their cases on those issues as they see fit.  To gather and 
present the information (witnesses and documents) to prove their case or persuade the arbitrator.  To perhaps gather and 
present any relevant previous case law to inform and persuade the arbitrator.  To present their cases in a professional and 
courteous manner. To raise relevant objections for the arbitrator to hear and decide.  To assist the arbitrator and the other 
parties in completing the hearing. 
 
Steps in the Process:   
Step 1 - Parties talk and agree to go to arbitration and choose the arbitrator 
 
If you wish to start the arbitration process, contact the other side (verbally or by letter, fax or email) outlining what you see 
as the dispute, what your view is and what you see as the potential outcome. The attached Notice of Intent to Arbitrate is a 
sample.  Invite the other side to join with you to appoint an arbitrator to hear from both of you and make a final decision for 
both of you.  Suggest possible names of arbitrators you would find acceptable.  Ask the other party to review and choose 
from the names you provide or to provide alternate names.  Go back and forth until you agree on an arbitrator.   If your 
bylaws require the parties to use arbitration, complete and send the Notice of Intent to Arbitrate to the other party. 
 
If you cannot agree on the name of an arbitrator, consult the contract and the Alberta Arbitration Act for next steps. 
 
Step 2 - Parties contact the chosen arbitrator and the arbitrator agrees to act 
 
One or both of the parties then contacts the agreed arbitrator to see if the arbitrator is willing to accept the appointment 
and is available.  After being contacted by the parties to serve as arbitrator, the arbitrator:  
a) accepts the appointment in writing and prepares an arbitration agreement for the parties to sign 
b) gathers information from the parties to prepare an estimate of the arbitration costs 
c) if required, convenes a pre-hearing meeting of the parties to discuss matters to assist the   

 hearing (scheduling etc) 
d) consulting with the parties, arranges and confirms the hearing dates and location 
e) chairs the hearing to provide fair process 
f) makes the decision and publishes the written decision. 
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Step 3 - Arbitrator convenes a pre-hearing meeting or conference call 
 
Pre-hearing Meeting Process:   The arbitration process involves the parties and the arbitrator will consult them about many 
process matters.  At a pre-hearing meeting (about 1 hour) of all parties and the arbitrator, the arbitrator will: 
a) confirm that arbitrator has been validly appointed and has the authority to decide the matters 
b) discuss the dates, times and location for the hearings 
c) clarify the issues to be decided by the arbitrator (so everyone is on the same page) 
d) identify if evidence will be given through witnesses or documents only 
e)  discuss the pre-hearing exchange of documents and time lines for exchange 
f) identify and discuss the process for dealing with any preliminary objections 
g) identify the number of witnesses and any special needs/arrangements 
h) determine if the parties can prepare an Agreed Statement of Evidence 
i) identify the representatives of the parties who will attend the hearings 
j) determine if the parties require transcripts or a recording of the hearing 
k) determine if the parties require translation services 
l) determine if witnesses are to be sworn or affirmed 
m) identify the time limits, if any, for issuing the written decision 
n) determine if a site visit is required 
o) confirm the arbitrator’s fee arrangements 
p) identify and confirm what parts of the Arbitration Act apply 
q) identify time lines for any actions 
r) deal with any other matters which can assist the hearing process. 
 
Step 4 - Parties prepare for the arbitration hearing 
 
In this part, the parties each gather their evidence (witnesses and documents), do their research and prepare to present their 
case to the arbitrator.  They also complete any steps the arbitrator directed them to complete from the pre-hearing meeting. 
 
Step 5 - The hearing  
 
Hearing Process:  At the hearing, each party is expected to present its own case.  The arbitrator will chair the hearing, 
ensuring fair process and deal with any objections raised by the parties.  The hearing is normally semi-formal and is often 
held in a board room, meeting room or hotel meeting room.  Parties can present their own cases or can be represented by a 
consultant, friend, family member or lawyer. 
 
The order of proceedings for the hearing is, unless altered by agreement of the parties, normally: 
 
 1.  Introductory comments by the arbitrator 
 2.  Opening comments by: 
 i) the person starting the claim (claimant) 
 ii) the person(s) opposing the claim (respondent) 

3.  Evidence:  
(each party’s opportunity to inform the arbitrator about the details of the case using documents and 
witnesses.  The arbitrator will swear or affirm all witnesses before the testimony begins and may ask 
questions of the witness after the parties have completed questioning.) 

 i) Agreed Evidence (documents, etc.) 
 ii) the claimant’s evidence  - any documents and or witnesses.  One witness at a  time with 

questioning by the claimant and then questioning by the  respondent. 
 iii) the respondent’s evidence  - any documents and or witnesses.  One witness at  a time with 

questioning by the respondent and then questioning by the  claimant. 
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 4.  Statements /argument by:  
(each party’s opportunity to convince the arbitrator about what evidence to rely upon, how to interpret 
the Act, contract or bylaws, how to apply the evidence, what conclusions to reach and what result is 
appropriate). 

  i) the claimant 
  ii) the respondent  
  iii) the claimant 
  iv) any questions from the arbitrator 

5.  Closing comments by the arbitrator 
 
Step 6 - Post Hearing Process: Arbitrator issues the award 
 
The arbitrator will, within the agreed time limits, make a decision on the issues and prepare a written decision outlining the 
decision and reasons.  The written decision includes a summary of the relevant evidence, the key arguments of the parties, 
the findings of the arbitrator, the arbitrator’s decision and the reasons for decision. When the written decision is ready, the 
arbitrator will contact the parties to arrange for its distribution and payment of the arbitrator’s invoice. 
 
 
Code of Ethics, Confidentiality and Privacy of Personal Information  
The Arbitrator adheres to the ADR Institute of Canada Inc. Code of Ethics available at http://www.amic.org.   
 
Arbitrators treat the information in the arbitration hearing and process as confidential and do not release it to anyone 
without permission of both parties.  High Clouds Incorporated protects the privacy of any personal information under its 
Privacy Policy. 
 
If you have any questions on the arbitration process, please feel free to contact us at 780-466-8250 or info@highclouds.ca 
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